LIBRARY MANAGEMENT NETWORK, INC. 
and
____ LIBRARIES
CONTRACT


This Contract is entered into this date between the Board of Directors, hereinafter referred to as the “Board” of the Library Management Network, Inc., hereinafter referred to as “LMN” and the  Libraries of                      , hereinafter referred to as the “Member Library” subject to the terms and conditions, as set forth hereinafter, as adopted and approved by said parties.

WHEREAS, LMN has contracted with a Library Automation Vendor to provide an integrated online library automation system to LMN’s member libraries; and

WHEREAS, LMN has contracted with other service providers as needed; and

WHEREAS, the Member Library wishes to serve its patrons more effectively by providing library automation services; and 

WHEREAS, both LMN and the Member Library wish to enhance resource sharing among all member libraries;

NOW, THEREFORE, in consideration of the mutual covenants, herein the parties agree as follows:


1. CONTRACTUAL SERVICE BENEFITS

1.1	LMN agrees to share the benefits of the Agreement with the Library Automation Vendor including specifications for the acceptance of hardware and software and for the performance of such hardware and software.  

1.2	LMN will act as the conduit for the Library Automation Vendor’s services.  The Member Library must abide by all stipulations set forth in the aforementioned LMN-Vendor Agreement.


2. TERMS OF PARTICIPATION

2.1	The fiscal year of LMN shall begin October 1 and end September 30. 

2.2	The Member Library agrees to pay a one-time initial membership fee as determined by the Board.  This fee is due in the LMN office prior to connection.

2.3 	The Member Library agrees to pay, in full, all authorized charges incurred as the result of membership in LMN.



2.4	The Member Library agrees to abide by and comply with the Bylaws of LMN, as amended, and all policies, regulations, or requirements placed on Member Libraries by the Board of Directors of LMN.  The Member Library recognizes and agrees that the Bylaws, policies, regulations, and requirements may change from time to time and the Member Library agrees to be bound by the most current Bylaws, policies, regulations, and requirements in place at any time, including those related to termination of membership in LMN, as well as, the terms of this Contract. 

2.5	The Member Library must participate in the interlibrary loan (ILL) exchange of materials with other LMN Member Libraries.

2.6	The Member Library shall not provide, to another agency or individual, any services that are the subject of this Contract without the permission of LMN.

2.7  	Should the Member Library choose to terminate this Contract and withdraw membership from LMN, the Member Library must do so as set out in Section 3 below and shall comply with all requirements therein.


3. TERMINATION OF MEMBERSHIP

3.1	Failure of a Member Library to comply with or meet any of the requirements set out above in Section 2 shall be grounds for termination of the Member Library’s membership in LMN at the discretion of LMN and its Board of Directors.  In the event the membership of a Member Library is terminated under this provision, the Member Library shall be required to comply with the requirements of Section 3.2 below. 

3.2	A Member Library may terminate its membership in LMN upon compliance with the following requirements:  

3.2.1	The Member Library shall give LMN a minimum of twelve (12) months notice of its intention to withdraw or terminate its membership on the required Notice of Intent to Terminate Membership form accompanied by a letter on the Member Library’s letterhead.

3.2.2  	The Member Library shall pay all outstanding financial obligations owed to LMN or its members including:

3.2.2.1	All amounts due under Section 4 “Budget and Payment” set out below as may be due or become due during the twelve (12) month termination period.

3.2.2.2	The sum of $1,000 per access unit in place at the time of Notice of Intent to Terminate Membership (“Drop Charge”).  This sum shall be paid to LMN within ninety (90) days of the date of the Notice of Intent to Terminate Membership form.

3.2.3	During the twelve (12) month termination period, the exiting Member Library shall no longer be considered a voting member, and shall be removed from all LMN committees, and may be excluded from Board meetings.

3.3	It is further agreed that in the event of termination of membership, a copy of the Member Library’s data shall be available to the Member Library. The data shall include the machine-readable holdings of bibliographic and library patron data input by the Member Library into LMN.  


4. BUDGET AND PAYMENT

4.1	The Member Library shall pay LMN a pro rata share for budgeted costs and expenses as set by the LMN Board of Directors on an annual basis for the operation and maintenance of LMN.   The Member Library’s annual costs will be based on LMN’s annual budget divided by the total number of access login units for that fiscal year; then, multiplied by the number of access login units held individually by the Member Library.

4.2	Each fiscal year operating costs incurred in the operation of LMN, the distribution of which is not otherwise covered in this Contract, will be determined and approved by the Board and will be charged to the Member Library in proportion to that Member Library’s share of the total activity as provided in paragraph 4.1.  Annual operating costs will include, but not be limited to:  hardware, software, telecommunication equipment, telecommunication line charges, insurance on central site hardware and software on a full replacement cost basis, central site personnel, maintenance, rent, utilities, travel, accounting, professional fees, supplies, and photocopy/printing.  The monthly pro-rata shall not exceed $300 per unit per month based on the current total number of units as provided in paragraph 4.1.

4.3	All non-budgeted items approved by the Board will be charged to the Member Libraries.

4.4	It is understood that any Member Library signing this Contract shall be responsible for a proportional share, as stipulated in Section 4.1, of any capital expenditures purchased by LMN as a group or any other costs incurred in the operation of LMN and not otherwise included in Section 4 Budget and Payment.  

4.5	LMN will bill the Member Library for all financial obligations incurred by the Member Library under this Contract for the fiscal year.  The Member Library agrees to pay all financial obligations for the fiscal year to LMN which must be received in the LMN office by December 30 of that fiscal year.  If a Member Library fails to pay by December 30, access to the integrated library system will be suspended pending full payment.

4.6	In the event a current Member Library chooses to drop an access unit under this Contract, a charge of $1,000 per access unit will be assessed to the Member Library.  Drop charges of $1,000 per access unit will be due by October 30.



4.7	Maintenance and/or insurance for all peripherals, i.e., printers, computers, scanners, etc., located at the Member Library is the responsibility of the Member Library.

4.8	All operating assessments paid by the Member Library to LMN are non-refundable.

4.9	Any credits accrued to LMN will be dispersed at the direction of the Board. 


5. TITLE AND USE OF EQUIPMENT

5.1	Title and ownership to hardware and software purchased by LMN shall be held by LMN.

5.2	Title and ownership to hardware peripherals, used with the LMN system and purchased by the Member Library, shall be held by the Member Library.  

5.3	Title to Library Automation Vendor hardware and software shall be held in accordance with LMN-Library Automation Vendor Agreements.
 
5.4	LMN acts as the Member Library’s contact for the service providers and/or the Library Automation Vendor for purchasing necessary equipment.   Any equipment or supplies used by the Member Library in the functioning and connection with the LMN system must meet requirements established by the service providers or the Library Automation Vendor and their uses must be approved by LMN. 


6. DATABASE ACCESS AND OWNERSHIP AND PRACTICE

6.1	LMN holds sole ownership of the bibliographic and authority database.

6.2 	The Member Library shall be the sole owner of its item records and library patron records.  The Member Library is responsible for attaching its item records to the appropriate bibliographic records and is responsible for cataloging its materials in accordance with standards specified by LMN.

6.3	The Member Library shall take appropriate measures to insure that library patron  records of other libraries using LMN, as well as, access to private data concerning patrons of the other LMN libraries, are kept confidential and are distributed only to authorized personnel of the Member Library.  Any disclosure of current patron information to legal authorities must be authorized by the owning Member Library.

6.4	Under the terms of this Contract, any publicly accessed union catalog of holdings, whether available online or produced by LMN, will include all the cataloged records and holdings of the Member Libraries as entered by the Member Library.



7. OPERATION OF LMN

7.1	LMN will provide support and services necessary for the operation of the network and such other services as may be mutually agreed by LMN.

7.2	The implementation and operation of LMN is a costly and complex process affecting the functioning of basic services in the Member Library.  All signatories to this Contract will be jointly responsible for the development of policies and procedures to manage all aspects of LMN.  These policies and procedures must be consistent with the requirements and capabilities of LMN and consistent with the provisions of this Contract.  

7.3	No alteration of this Contract will be offered to any library without the approval of the Board.

7.4	The Member Library agrees that no claims may be brought against LMN for equipment or software malfunctions or shortcomings.  

7.5	The Member Library recognizes that LMN has no control, and therefore cannot warrant the communications networks used to transfer data between LMN and the Member Library.


8. ADDITIONAL TERMS AND CONDITIONS   (requirements by the State of Alabama)

8.1	This agreement shall be governed by and construed in accordance with the laws of the State of Alabama without giving effect to any choice- or conflict- of- laws, provisions, or rules (whether of the State of Alabama or any other jurisdiction) that would cause the application of the laws of any jurisdiction other than those of the State of Alabama.  The parties agree that the proper venue for any legal actions related to this Contract or any aspect of the relationship between the parties shall be the Courts of Morgan County, Alabama.

8.2	It is further agreed that the terms and commitments contained herein shall not constitute a debt of the State of Alabama in violation of Section 213 of the Constitution of Alabama of 1901, as amended by Amendment Number 26.  If any provision of this agreement shall contravene any statute or constitutional provision, either now in effect or which may be enacted during the term of this agreement, then the conflicting provision of this agreement shall be deemed null and void.  Contractor understands, acknowledges, and agrees that its sole and exclusive remedy for any claim which may arise from or relate to this agreement is to file a claim with the Board of Adjustment of the State of Alabama.

8.3	By signing this contract, the contracting parties affirm, for the duration of this agreement, that they will not violate federal immigration law or knowingly employ, hire, for employment, or continue to employ an unauthorized alien within the State of Alabama.  Furthermore, a contracting party found to be in violation of this provision shall be deemed in breach of this agreement and shall be responsible for all damages resulting there from.

8.4	This agreement constitutes the sole and entire agreement of the parties to this agreement with respect to the subject matter contained herein, and supersedes all prior and contemporaneous understandings, negotiations, and agreements, both oral and written, with respect to such subject matter.  

8.5 	In accordance with the recommendations of the Governor and the Attorney General of the State of Alabama, the parties shall consider settling all disputes arising from or related to this agreement by using appropriate forms of non-binding alternative dispute resolution.

8.6	In the event of proration of the fund from which payment under this contract is to be made, this Contract will be subject to termination as provided by the Contract and By-Laws of LMN.  

8.7 	This agreement may be executed in counterparts, each of which shall be deemed and original, but all of which together shall be deemed to be one and the same agreement.


IN WITNESS WHEREOF, the parties have caused this Contract to be executed by the authorized officers.


	LIBRARY MANAGEMENT NETWORK, INC.
	
	___________,  LIBRARIES


	By:__________________________________
	
	By: _____________________________________

	
	
	

	Title:   LMN President
	
	Title:____________________________________

	
	
	

	Date:________________________________
	
	Date: ___________________________________

	
	
	

	~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
	
	~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~


	
	
	

	ATTEST:____________________________
	
	ATTEST:________________________________

	
	
	

	Date:________________________________
	
	Date: ___________________________________









Billing Period:		October 1, 201_ to September 30, 201_







*** The above amount is for the current fiscal year as listed and is subject to change on a yearly basis as determined by the LMN Board of Directors.
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